Don't knock on the wrong door: CharterClick!

A user-friendly tool to detect violations falling within the scope of the EU Charter of Fundamental Rights

Call: JUST2013/FRC/ACTION GRANTS
Priority: CFR 2.2.2 (projects aimed at promoting information and training activities to improve the understanding of when the Charter applies)
Purpose: the Project will contribute to reduce cases where victims of fundamental rights violations seek protection under the EU Charter of Fundamental Rights in cases outside its scope of application. Since the Charter became legally binding in 2009, thousands of individuals have sought redress under it in cases which did not fall in its scope. As highlighted by former Commissioner Viviane Reding, “the first result of this ‘knocking on the wrong door’ exercise is an understandable sense of frustration” (XXIV FIDE Congress, 2012). At the same time, the lack of knowledge about the scope of the Charter inevitably means it may not be invoked in cases in which it should be applied.

Background: Empirical data reveals that victims of fundamental rights violations, their intermediaries and even national judges often misunderstand the scope of application of the EU Charter. Unlike other instruments which they are used to applying - national constitutions or the ECHR -, the Charter does not apply to any violations of fundamental rights which is attributable to the Member States or privates; it is only binding on the Member States “when they are implementing Union law” (Article 51(1) CFR). 

The survey requested by the DG Justice to Flash Eurobarometer-TNS Political & Social (available at: http://ec.europa.eu/public_opinion/archives/flash_arch_344_330_en.htm), which is based on data gathered at the beginning of 2012, shows that general awareness of the Charter has improved since 2007, but still remains low across Member States. What has not improved significantly is, by contrast, precise knowledge of when the Charter applies. It emerges from the Survey that only 14% of respondents are able to correctly identify whether the Charter applies in all the hypothetical scenarios given; 55% of the respondents think that the Charter applies to all actions of Member States, including matters of national competence; 24% of the respondents say that it is false that the Charter applies to Member States only when they implement EU law. 

The Annual Reports of the Commission on the application of the Charter register that the percentage of citizens’ letters to the Commission on fundamental rights concerning issues outside the scope of the Charter has decreased, but remains high (from 75% in 2010 to 42% in 2012). Data concerning national judges is also worrying: a search in Curia or EUR-Lex returns approximately one hundred preliminary references – originating from both “new” as well as “old” Member States – where national courts referred questions in cases falling outside of the scope of the Charter.

Objective difficulties in determining the scope of application of the Charter may discourage victims and their intermediaries to rely on it, also in situations potentially falling within its scope. Even worse, a decision of a national or European judge declaring that the claim falls outside the scope of the Charter is likely to generate in victims and their intermediaries a sense of frustration and distrust towards the Union.

Length: 24 months, starting from 2 February 2015

Who we are: the Project will be run by the University of Florence, in collaboration with 7 co-beneficiaries (from 5 different Member States), notably 6 academic institutions and an institute specialised in legal informatics (ITTIG).  The Consortium is then enriched by 17 associate partners from 11 different Member States, which include 8 ombudspersons, 3 national Equality bodies, 5 organizations providing legal assistance and training in the field and a center for the exchange of knowledge and information between ombudspersons. The Consortium covers 12 different Member States. 

Coordinator: University of Florence 
Co-beneficiaries: European University Institute, University of Cagliari, University of Kostanz, University of Uppsala, University of Bordeaux IV, University of Leicester, Institute of Legal Information Theory and Techniques – Italian National Research Council - ITTIG). 
Associate partners: European Ombusdman Institute (EOI), Selmas Ombudsmen’s Office of the Republic of Lithuania, Chancellor of Justice of the Republic of Estonia, Coordination of the Italian Regional and Autonomous Provinces Ombudsman Institutions, Bulgarian Ombudsman of the Pazardzhik municipality, Galician Ombudsman, Greek Ombudsman, Swedish Equality Ombudsman, Polish Human Rights Defender Office, Spanish Council for the Promotion of Equal Treatment and Non Discrimination on Grounds of Ethnic or Racial Origins, Romanian National Council for Combating Discrimination, UK Equality and Diversity Forum, UK Advice on Individual Rights in Europe Centre, Italian Law Association for Immigration Studies, Swedish Foundation for Human Rights, Swedish Institute for European Policy Studies, Swedish Civil Rights Defender.

Activities and Timeline: the project envisages three interrelated set of activities. 

1) Research activities – months 1-14: the academic partners will collect relevant national and European decisions (of both courts and ombudspersons) concerning the application of the Charter and will prepare, for each of these cases, a fiche that will later be included in the Database. The research team will convert actual cases into examples aimed at explaining when the Charter applies or not. Based on the case law and decisions of ombudspersons, the applicant will draft both the Practical Guidelines and the Admissibility Checklist (which will take inspiration from the checklist of the ECHR). 

2) Technical Activities – months 8-24: the technical unit (ITTIG) will design, develop and implement the on-line platform.
3) Testing, training and dissemination activities – months 15-24: the partners will organise two series of workshops aimed at testing the tools and at training qualified operators to use them. A Final Conference will contribute to expanding the circle of potential users.
Monitoring of the Project’s Implementation: A Steering Committee of one representative for each of the academic co-beneficiaries, the Project Coordinator and the Project Manager, will convene at least four times in Florence. It will supervise the work of the research units, keep regular contacts with the technical unit (ITTIG), and ensure continuity in the collaboration with the associate partners. The representatives of all the partners (applicant, co-beneficiaries and associate partners) will meet at least once (during month 14, at the EUI). The Project manager will keep rolling contacts with all the partners, co-beneficiaries and associate (co-beneficiaries have been already asked to appoint a contact person; the associate partners will similarly be asked to appoint a contact person as soon as the Project activities start)
The risk of creating instruments that do not meet the actual needs of potential users or are not easily understandable will be prevented by close cooperation with the associated partners, as explained above. To the same end, workshops aimed to test the draft tools will be organised by each academic partner during months 15-18.

The involvement of ITTIG will ensure that the most appropriate technical solutions to support the tools are devised. Moreover, the fact that ITTIG and the applicant are both located in Florence will facilitate contacts and cooperation, substantially reducing the risk of problems in the phase of the upload in the on-line platform of the contents prepared by the research units.

Mechanisms for the evaluation of the Project’s results:

1) The Steering Committee will convene twice during the elaboration of the content of the platform, in order to check and discuss the materials prepared by each academic partner.

2) At each stage of the project’s implementation there will be close cooperation between the academic-partners and the associated partners, to ensure that the tools respond to the actual needs of potential users.

3) Each academic partner will test the draft toolkit on students, and on target groups of victims’ intermediaries and national judges. The applicant will elaborate hypothetical situations, in order to understand whether the tools devised would allow potential users to establish easily whether a claim falls into the scope of the Charter. It will also prepare a questionnaire to gather feed-back of participants to workshops, which will be taken into account when developing the final version of the toolkit.

4) A Final Conference will be organised which will involve representatives of European Institutions (Commission, European Ombudsman, FRA), European networks of ombudspersons and Equality bodies (Equinet), institutions providing judicial training and associations of human rights lawyers. It will provide an occasion to receive feed-back from a particularly qualified audience, which will also be taken into account in the final revision of the toolkit.

5) Once established, the on-line platform will foresee specific templates for complaining of difficulties encountered in the use of the platform and/or sending suggestions to improve its contents and/or usability. These forms will be directed to the University of Florence and the EUI, which will take care of the platform after the end of the project, also by improving it in light of comments received from users. 

Dissemination tools and activities:

1) The on-line platform will be presented at a high level conference comprising representatives of European networks of judges, Equality Bodies and Ombudspersons, in order to reach the widest dissemination effect among qualified operators in the field. The platform will be open and users will find all the tools in English, and translations of the Checklist and the Guidelines in other languages. The Document on Best Practices and the Guidelines will be in downloadable format. 

2) In order to maximise the visibility of the platform, all the partners will include a direct link to the platform in their institutional web-page. Furthermore, a standard e-mail containing the invitation to visit CharterClick! will be prepared by the leader, and all the partners (academic and not), which already have established networks, will send it to potentially interested actors/persons in their mailing lists. 

3) Testing and training workshops will significantly contribute to dissemination. Each academic partner will test the toolkit (between months 15-18) on a target group of potential users of approx. 15 persons. Professorial members of the project team will test the tools also on groups of students of their courses. After the Final Conference, each academic co-beneficiary will organise a training workshop involving at least 20 qualified users. 

4) Based on these pilot workshops, the leader will prepare a short report (in English) of the methodology of the training that will also be uploaded in the platform. This will allow replicating the training sessions at the local level, thus further contributing to the dissemination of the project outcomes and, ultimately, of knowledge about on the scope of application of the Charter.

	Deliverable/Activity
	        Draft
	            Final

	Kick-off meetings
	
	  6 February 2015

	Consortium Meetings
	
	September 2015 (M 8)

March 2016 (M 14/ EUI)



	Final Conference
	
	October 2016  (M 21)

	Admissibility Checklist
	   February 2016 (M 13)
	November 2016 (M 22)

	Fiches
	   February 2016 (M 13)
	November 2016 (M 22)

	Database
	   February 2016 (M 13)
	December 2016 (M 23)

	Document on best practices 
	   April 2016 (M 15) 
	November 2016 (M 22)

	7 Testing Workshops
	 Between April 2015 and July 2016 (M 15-18)
	

	7 Executive Seminars
	Between December 2016 and January 2017 (M 23-24)
	


What we will do: the Project will pursue its chief purpose by creating a set of tools through which victims of fundamental rights violations, their representatives and national judges will be able to establish whether their claim falls inside or outside the scope of the EU Charter of Fundamental Rights. These tools will be uploaded in a freely accessible on-line platform (CharterClick!), which will be created by ITTIG, an institute specialized in informatics applied to legal issues, which belongs to the Italian Research Council and is a partner to the consortium. 


In particular, the Project team will develop the following tools:


a) an Admissibility Checklist: taking inspiration from the checklist of the ECtHR (� HYPERLINK "http://appform.echr.coe.int/echrappchecklist/Introduction.aspx" �http://appform.echr.coe.int/echrappchecklist/Introduction.aspx�), CharterClick! Checklist will target victims and their intermediaries, and will provide simple criteria to identify claims falling within the scope of the Charter. In order to allow users to understand the criteria, practical examples will be given.


b) a Database that will complement the Admissibility Checklist by providing basic information on the scope and interpretation of each Charter right and several examples of specific situations where a violation of that fundamental right may fall within the scope of the Charter. In order to meet the actual needs of the users these examples will be drawn from the national and European practice of courts, ombudspersons and equality bodies. The Database will contain all cases (judgments and orders) of the ECJ concerning the Charter: for each case, we will provide a summary in English of the facts and legal reasoning and, in particular, a clear and user-friendly explanation of the reasons whereby the ECJ regarded the case as falling inside or oustide the scope of the Charter. We will also collect the national follow up of the decisions of the ECJ. Very often, the Court simply gives some guidance to the national judges (for instance, on how to assess the proportionality of limitations to fundamental rights, balance different fundamental rights or perform a conforming interpretation of national case law). In these cases, it is very useful for judges of other Member States (which may be presented with a similar case) to see how the national judge that referred the preliminary question to the ECJ implemented the guidance provided by the latter. As far as we know, at the moment there is no database of the national follow up of the judgments of the ECJ concerning the Charter. 


Moreover, the partners will examine thoroughly the case law related to the Charter of national courts of 12 Member States, plus the practice of the national equality bodies and ombudspersons that participate to the Project. We will both look for cases where the use of the Charter had some relevant added value and seek to detect cases falling oustide the scope of the Charter that are brought more frequently before national courts. 


In order to ensure as effective and coherent research as possible, the Coordinator will provide all the partners with specific templates for the collection of the case law.


Towards the end of the Project, we will try to make as much connections are possible between the Database and the other tools developed, in particular the Checklist.


c) Practical Guidelines on the application of the Charter: these will target national judges and other qualified operators and will provide technical information and references to national and European case law. They will improve their capacity to determine whether a claim falls within the scope of the Charter. 


d) a Document on the Best Practices of those representing victims of fundamental rights as regards the identifying claims within the scope of the Charter. These practices will be shared in an event organised at the end of Workstream 1 (month 14), and “best rules” will be developed from them.


The contents of the platform will be in English; however, the Admissibility Checklist and the Practical Guidelines will also be made available in seven additional languages (French, Italian, German, Swedish, Spanish, Romanian, Polish).
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